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11. Bidder may offer alternate manufacturer / brands,
which shall be subject to Port Authority approval. Please
indicate details of product being offered with bid.

12. Upon request, sellers are encouraged to extend the
terms and conditions of any terms agreement with the PA
to other government and quasi-government entities by
separate agreement.

13. By signing this quotation or bid, the seller certifies to
all statements on Form PA 3764A regarding non-collusive
bidding; compliance with the Authority Code of Ethics;
and the existence of investigations, indictments,
convictions, suspensions, terminations, debarments and
other stated occurrences to assist the Authority in
determining whether there are integrity issues which would
prevent award of the contract to the seller. The Authority
has adopted a policy set forth in full on PA 3764, that it
will honor a determination by an agency of the State of
New York or New Jersey that a bidder is not eligible to bid
on or be awarded public contracts because the bidder has
been determined to have engaged in illegal or dishonest
conduct or to have violated prevailing wage legislation.
The Terms and Conditions of PA 3764A apply to this
order. A copy can be obtained by calling (212) 435-3902
or at

http://www .panynj.gov/DoingBusiness With/contractors/pd
fs/PA3764A_Bids_Web_7-07.pdf

14, The vendor may subcontract the services or use a
supplier for the furnishing of materials required hereunder
to such persons or entities as the Manager, Purchasing
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Services may from time to time expressly approve in
writing. All further subcontracting shall also be subject to

such approval.

15. The successful bidder (vendor) shall not issue nor
permit to be issued any press release, advertisement, or
literature of any kind, which refers to the Port Authority or
that goods will be, are being or have been provided to it
and/or that services will be, are being or have been
performed for it in connection with this Agreement, unless
the vendor first obtains the written approval of the Port
Authority. Such approval may be withheld if for any
reason the Port Authority believes that the publication of
such information would be harmful to the public interest or
is in any way undesirable.

16. PERSONAL NON-LIABILITY - Neither the
Commissioners of the Port Authority nor any of them, nor
any officer, agent or employee thereof, shall be charged
personally by vendor/bidder/seller/contractor with any
liability, or held personally liable to
vendor/bidder/seller/contractor under any term or
provision of this proposal/quotation/bid/contract/Purchase
Order, or because of its execution or attempted execution,
or because of any breach, or attempted or alleged breach,

thereof.

17. FEDERAL TRANSIT ADMINISTRATION
REQUIREMENTS (for purchase orders in excess of
$2,500) — The attached cited Federal Acquisition
Regulation clauses shall be incorporated herein.
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FEDERAL TRANSIT ADMINISTRATION REQUIREMENTS

1. INCORPORATION OF FEDERAL TERMS — As used
herein, the terms “Agreement” or “Contract” shall mean
“purchase Order”. This Agreement is anticipated to be partially
funded by the Federal Transit Administration, pursuant to the
current version of the “United States of America Department of
Transportation Federal Transit Administration - Master
Agreement for Lower Manhattan Recovery Grants” (“Master
Agreement”).

Anything to the contrary herein notwithstanding, all FTA-
mandated terms shall be deemed to control in the event of a
conflict with other provisions contained in this Contract. The
Contractor shall not perform any act, fail to perform any act, or
refuse to comply with any Authority requests that would cause
the Authority to be in violation of the FTA terms and conditions.

Each and every provision required by the FTA to be inserted in
this Agreement shall be deemed to be inserted herein and the
Contract shall be read and enforced as though it were included
herein. If any provision of this Contract shall be such as to effect
non-compliance with any FTA requirement, such provision shall
not be deemed to form part hereof, but the balance of this
Agreement shall remain in full force and effect.

2. FEDERAL CHANGES -The Contractor shall at all
times comply with all applicable FTA regulations, policies,
procedures and directives, including without limitation those
listed directly or by reference in the Master Agreement, as they
may be amended or promulgated from time to time during the
term of this Contract. Contractor’s failure to so comply shall
constitute a material breach of this Contract. The most recent
Federal laws, regulations, policies, and administrative practices
apply to this Contract at any particular time, unless FTA issues a
written determination otherwise. All standards or limits within
the Master Agreement are minimum requirements, unless
modified by the FTA.

3. NO FEDERAL OBLIGATIONS TO THIRD PARTY -
The Authority and the Contractor acknowledge and agree that,
notwithstanding any concurrence by the Federal Government in
or approval of the solicitation or award of the underlying
contract, absent the express written consent by the Federal
Government, the Federal Government is not a party to this
Contract and shall not be subject to any obligations or liabilities
to the Authority, Contractor, or any other party (whether or not a
party to that contract) pertaining to any matter resulting from the
underlying contract.

The Contractor agrees to include the above clause in each
subcontract financed in whole or in part with Federal Assistance
provided by the FTA. It is further agreed that the clause shall not
be modified, except to identify the subcontractor who will be
subject to its provisions.

4. ORGANIZATIONAL CONFLICT OF INTEREST

A. This Contract may give rise to a potential for an
organizational conflict of interest. An organizational conflict of
interest exists when the nature of the work to be performed under
the contract may, without some form of restriction on future
activities; result in an unfair competitive advantage to the

Contractor.

() The Contractor may have access to confidential and/or
sensitive Authority information in the course of contract
performance. Additionally, the Contractor may be provided
access to proprietary information obtained from other contracted
entities during contract performance. The Contractor agrees to
protect all such information from disclosure unless so authorized,
in writing, by the Authority and to refrain from using such
information for any purpose other than that for which it was
furnished.

(i1) To the extent that the Contractor either (a) uses
confidential and/or sensitive Authority information or proprietary
information obtained from other Authority contractors to develop
any form of document, report, or plan that is determined by the
Authority to be the basis, in whole or in part, of any subsequent
solicitation issued by the Authority or (b) develops written
specifications that are used in any subsequent solicitation issued
by the Authority, the Contractor agrees that it shall not be eligible
to compete for such subsequent solicitation(s) as a prime or
principal contractor or as part of any teaming arrangement unless
the Authority provides, in writing, a specific waiver of this
restriction. The duration of any restriction imposed under this
subparagraph shall not exceed the length of the initial
performance period of any subsequently awarded contract for
which the Contractor was ineligible to compete.

B. The Contractor, by submitting its bid or proposal, agrees to
the above stated conditions and terms and further agrees to
perform all duties under the contract and, in doing so, not to enter
into contractual agreements with Authority prime contractors and
first-tier subcontractors in such a way as to create an
organizational conflict of interest.

C. If the Authority determines that the Contractor has violated
any term of this numbered clause, the Authority may take any
appropriate action available under the law or regulations to obtain
redress to include, but not be limited to, requiring the Contractor
to terminate any affiliation or contractual arrangement with an
Authority prime contractor or first-tier subcontractor at no cost to
the Authority; determining the Contractor ineligible to compete
for or be awarded any subsequent or “follow-on” contracts that
may be based upon the Contractor’s actions under this Contract
or violations of this numbered clause, or terminating this
Contract, in whole or in part.

4. ACCESS TO RECORDS AND REPORTS - The Contractor
agrees to provide the Authority, the FTA Administrator, the
Comptroller General of the United States or any of their
authorized representatives access to any books, documents,
papers and records of the Contractor which are directly pertinent
to this Contract for the purposes of making audits, examinations,
excerpts and transcriptions. The Contractor also agrees, pursuant
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to 49 CFR 633.15 to provide the FTA Administrator or his
authorized representatives including any Program Management
Oversight Contractor access to the Contractor's records and
construction sites pertaining to the project.

The Contractor shall make available records related to the
contract to the Authority, the Secretary of Transportation and the
Comptroller General or any authorized officer or employee of
any of them for the purposes of conducting an audit and
inspection.

The Contractor agrees to permit any of the foregoing parties to
reproduce by any means whatsoever or to copy excerpts and
transcriptions as reasonably needed.

The Contractor agrees to maintain all books, records, accounts
and reports required under this Contract for 2 period of not less
than three (3) years after final payment is made by the Authority
and all other pending matters are closed, except in the event of
litigation or settlement of claims arising from the performance of
this Contract, in which case the Contractor agrees to maintain
same unti! the Authority, the FTA Administrator, the Comptroller
General, or any of their duly authorized representatives, have
disposed of all such litigation, appeals, claims or exceptions
related thereto.

This requirement is independent of the Authority’s requirements
for record retention contained elsewhere in the contract
documents.

5. CIVILRIGHTS

A. Nondiscrimination - In accordance with Title VI of the Civil
Rights Act, as amended, 42 U.S.C. § 2000d, section 303 of the
Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6102,
and section 202 of the Americans with Disabilities Act of 1990,
42 U.S.C. § 12132, the Contractor agrees that it will not
discriminate against any employee or applicant for employment
because of race, color, creed, national origin, sex, age, or
disability. In addition, the Contractor agrees to comply with
applicable Federal implementing regulations and other
implementing requirements FTA may issue.

B. Egqual Emplovment Opportunity - The following equal
employment opportunity requirements apply to the underlying
contract:

1. Race, Color. Creed, National Origin, Sex - In accordance
with Title VII of the Civil Rights Act, as amended, 42 US.C. §
2000e, and Federal transit laws at 49 US.C. § 5332, the
Contractor agrees to comply with all applicable equal
employment opportunity requirements of U.S. Department of

.Labor (U.S. DOL) regulations, "Office of Federal Contract

Compliance Programs, Equal Employment Opportunity,
Department of Labor,” 41 C.F.R. Parts 60 er seg., (which
implement Executive Order No. 11246, "Equal Employment
Opportunity,” as amended by Executive Order No. 11375,
"Amending Executive Order 11246 Relating to Equal
Employment Opportunity," 42 U.S.C. § 2000e note), and with
any applicable Federal statutes, executive orders, regulations, and
Federal policies that may in the future affect construction
activities undertaken in the course of the Project. The Contractor
agrees to take affirmative action to ensure that applicants are
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employed, and that employees are treated during employment,
without regard to their race, color, creed, national origin, sex, or
age. Such action shall include, but not be limited to, the
following: employment, upgrading, demotion or transfer,
recruitment or recruitment advertising, layoff or termination;
rates of pay or other forms of compensation; and selection for
training, including apprenticeship. In addition, the Contractor
agrees to comply with any implementing requirements FTA may
issue.

2. Age - In accordance with section 4 of the Age
Discrimination in Employment Act of 1967, as amended, 29
US.C. § 623, the Contractor agrees 10 refrain from
discrimination against present and prospective employees for
reason of age. In addition, the Contractor agrees to comply with
any implementing requirements FTA may issue.

3. Disabilities - In accordance with section 102 of the
Americans with Disabilities Act, as amended, 42 U.S.C. § 12112,
the Contractor agrees that it will comply with the requirements of
U.S. Equal Employment Opportunity Commission, "Regulations
to Implement the Equal Employment Provisions of the
Americans with Disabilities Act," 29 C.F.R. Part 1630, pertaining
to employment of persons with disabilities. In addition, the
Contractor agrees to comply with any implementing requirements
FTA may issue.

C. The Contractor also agrees to include these requirements in
each subcontract related to this project, modified only if
necessary to identify the affected parties.

6. CARGO PREFERENCE - USE OF UNITED STATES
FLAG VESSELS — If this Contract involves equipment,
materials, or commodities that may be transported by ocean
vessels, the Contractor herein agrees:

a. To utilize privately owned United States-flag commercial
vessels to ship at least fifty percent (50%) of the gross tonnage
(computed separately for dry bulk carriers, dry cargo liners, and
tankers) involved, whenever shipping any equipment, material, or
commodities pursuant to this Contract, to the extent such vessels
are available at fair and reasonable rates for United States-flag
commercial vessels.

b. To furnish within twenty (20) days following the date of
loading for shipments originating within the United States or
within thirty (30) working days following the date of loading for
shipments originating outside the United States, a legible copy of
a rated, "on-board" commercial ocean bill-of-lading in English
for each shipment of cargo described in paragraph (1) above to
the FTA Administrator and grantee (through the prime contractor
in the case of subcontractor bills-of-lading) and to the Division of
National Cargo, Office of Market Development, Maritime
Administration, Washington, DC 20230.

¢. To include these requirements in all subcontracts issued
pursuant to this Contract when the subcontract may involve the
transport of equipment, material, or commodities by ocean
vessel.

7. ENERGY CONSERVATION - The Contractor agrees to
comply with the mandatory energy efficiency standards and
policies within the applicable State energy conservation plans
issued in compliance with the Energy Policy and Conservation
Act, 42 U.S.C. §6321 et seq. The Contractor also agrees to ensure
that all work performed under this Contract including work
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performed by a Subcontractor is in compliance with the
requirements of this Section.

8. FLY AMERICA - The Federal Government will not
participate in the costs of international air transportation of any
persons involved in or property acquired for this Contract unless
that air transportation is provided by U.S.-flag air carriers to the
extent service by U.S.-flag air carriers is available, in accordance
with the International Air Transportation Fair Competitive
Practices Act of 1974, as amended, 49 U.S.C. § 40118, and with
U.S. GSA regulations, “Use of United States Flag Air Carriers,"
41 C.F.R. §§301-10.131 through 301-10.143.

9. PREFERENCE FOR RECYCLED PRODUCTS - The
Contractor agrees to comply with all the requirements of Section
6002 of the Resource Conservation and Recover Act (RCRA), as
amended (42 U.S.C. 6962), including but not limited to the
regulatory provisions of 40 CFR Part 247, and Executive Order
12873, as they apply to the procurement of the items designated
in Subpart B of 40 CFR Part 247.

10. PROGRAM FRAUD AND FALSE OR FRAUDULENT
STATEMETNS OR RELATED ACTS

A. The Contractor acknowledges that the provisions of the
Program Fraud Civil Remedies Act of 1986, as amended, 31
U.S.C. § 3801 et seq. and U.S. DOT regulations, "Program Fraud
Civil Remedies,” 49 CFR Part 31, apply to its actions pertaining
to this Project. The Contractor certifies or affirms the truthfulness
and accuracy of any statement it has made, it makes, it may
make, or causes to be made, pertaining to the contract or project.
In addition to other penalties that may be applicable, the
Contractor further acknowledges that if it makes, or causes to be
made, a false, fictitious, or fraudulent claim, statement,
submission, or certification, the Federal Government reserves the
right to impose the penalties of the Program Fraud Civil
Remedies Act of 1986 on the Contractor to the extent the Federal
Government deems appropriate.

B. The Contractor also acknowledges that if it makes, or
causes to be made, a false, fictitious, or fraudulent claim,
statement, submission, or certification to the Federal Government
under this Contract, financed in whole or in part with Federal
assistance, the Federal Government reserves the right to impose
the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5307(n)(1) on
the Contractor, to the extent the Federal Government deems
appropriate.

C. The Contractor agrees to include the above two clauses
in each subcontract related to this Contract. It is further agreed
that the clauses shall not be modified, except to identify the
subcontractor who will be subject to the provisions.

1. CERTIFICATION, DEBARMENT AND
SUSPENSION - This contract is a covered transaction for
purposes of 2 CFR parts 180 and 1200. As such, the contractor is
required to verify that none of the contractor, its principals, as
defined at 2 CFR 180.995, or affiliates, as defined at 2 CFR
180.905, are excluded or disqualified as defined at 2 CFR
180.935 and 180.940. The Contractor is required to comply with
2 CFR 180, Subpart C and must include the requirement to
comply with 2 CFR 180, Subpart C in any lower tier covered
transaction it enters into.
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By signing and submitting its bid, the bidder certifies as follows:
The certification in this clause is a material representation of fact
relied upon by the Port Authority of New York and New Jersey.
Ifit is later determined that the bidder knowingly rendered an
erroneous certification, in addition to remedies available to the
Port Authority of New York and New Jersey, the Federal
Government may pursue available remedies, including but not
limited to suspension and/or debarment. The bidder agrees to
comply with the requirements of 2 CFR 180, Subpart C while this
offer is valid and throughout the period of any contract that may
arise from this offer. The bidder further agrees to include a
provision requiring such compliance in its lower tier covered

transactions.

12. ADA ACCESS REQUIREMENTS - Facilities to be used in
public transportation service must comply with 42 U.S.C.
Sections 12101 et seq. and DOT regulations, “Transportation
Services for Individuals with Disabilities (ADA),” 49 CFR Part
37; and Joint ATBCB/DOT regulations, “Americans with
Disabilities (ADA) Accessibility Specifications for
Transportation Vehicles,” 36 CFR Part 1192 and 49 CFR Part 38.
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